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IN THE MATTER OF US WEST
COMMUNICATIONS, INC. 'S COMPLIANCE
WITH SECTION 271 OF THE
TELECOMMUNICATIONS ACTOF 1996.

8 PROCEDURAL ORDER

9
BY THE COMMISSION:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

On November 7, 2002, the Hearing Division issued a Procedural Order that adopted Staff' s

recommendation contained in its October 4, 2002 Supplemental Staff Report and Recommendation to

open a sub-docket to the Section 271 investigation for the purpose of determining the appropriate

remedies for Qwest's interference in the Section 271 process.

In its October 4, 2002 Staff Report, Staff recommends that all of the letters, comments and

data responses identified in the Staff Report automatically become part of the record. Staff further

recommends that parties be given 10 days to submit additional evidence and to comment on the

impact of certain parties' inability to participate, and that Qwest should have 10 days to respond,

whereupon Staff will make a recommendation as to the amount of additional fines it proposes. Staff

does not believe that a hearing is necessary, but that Qwest, the entity that could be subj et to fines, is

entitled by law to request a hearing on the penalties imposed.

By Procedural Order dated November 26, 2002, the Hearing Division ordered parties to file

comments to Staffs proposed procedures for the Section 271 sub-docket, including the need for a

hearing, no later than December 10, 2002.

On December 10, 2002 the Residential Utility Consumer Office ("RUCO") filed Comments

in which RUCO stated it had no objection to the recommended procedures set forth in Staff"s

October 4, 2002 Report. RUCO requested that it be allowed to make further recommendations, if

necessary, after findings have been made in the Section 252 proceeding (Docket No. T-00000F-02-
28
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On December 10, 2002, Qwest filed Comments on Staff" s Proposed Procedural Schedule for

the Section 271 sub-docket. Qwest also agreed with Staffs proposed procedures, including Staffs

belief that an evidentiary hearing is not required. Qwest reserved its right to request a hearing on the

penalties to be imposed under Staff' s recommendation.

No party objects to Staff's proposed recommendations. The proposed procedures are fair,

giving all parties an opportunity to participate in the process, and allow for the sub-docket issues to

be resolved efficiently and in a timely fashion. The issues of Qwest's alleged violation of Section

252(e) and its interference with the Section 271 process are distinct, albeit the underlying facts are

somewhat related. Qwest faces separate remedies in each docket. The parties will have an

opportunity to file exceptions to Staff's final report and recommended remedies. Thus, we defer until

that time a determination whether additional information is required and whether the Section 252(e)

matter is sufficiently related to the issue of remedies for interference in the Section 271 process such

that a final decision in the Section 252(e) matter prior to resolution of the Section 27 l sub-docket is

in the public interest.

IT IS THERFORE ORDERED that all letters, comments and data responses identified in the

October 4, 2002 Supplemental Staff Report and Recommendation shall become part of the Section

271 sub-docket record.

IT IS FURHTER ORDERED that the parties shall have until January 10, 2003, to submit

additional evidence and to comment on the impact, if any, of certain parties inability to participate in

the Section 271 process.

IT IS FURTHER ORDERED that Qwest shall file any responsive pleadings within 10 days

after any party's filing.

IT IS FURTHER ORDERED that following comments by the parties and any Qwest

response, Staff shall submit its recommendation and Proposed Order to the Commission as to the

amount of additional fines or other remedies on account of Staff' s finding that Qwest interfered with

the Section 271 process as identified in the October 4, 2002 Report.
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IT IS FURTHER ORDERED that following Staff"s final recommendations for remedies, any

2
party shall have the right to request a hearing on the amount of any proposed fines or implementation

3
of other remedies and all parties shall have 10 days in which to file exceptions to Staffs Proposed

4
Order.

5
IT IS FURTHER ORDERED that the Presiding Officer may rescind, alter, amend, or waive

6
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any portion of this Procedural Order either by subsequent Procedural Order or by ruling at hearing.

DATED thiQ'Q  8ay of December, 2002.
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QWEST Corporation
1801 California Street, #5100
Denver, Colorado 80202

Thomas H. Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, Arizona 85007
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3033 N. Third Street, Room 1010
Phoenix, Arizona 85012
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4312 92nd Avenue, n.w.
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Michael M. Grant
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2575 East Camelback Road
Phoenix, Arizona 85016-9225

Cox Arizona Telkom, L.L.C.
20401 n. 29"" Avenue, Suite 100
Phoenix, Arizona 85027
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Timothy Berg
FENNEMORE CRAIG
3003 N. Central Ave., Suite 2600
Phoenix, Arizona 85016
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3000 K Street, N.W. Suite 300
Washington, DC 20007
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Mark Dioguardi
TIFFANY AND BOSCO PA
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Phoenix, Arizona 85004
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400 E. Van Buren, Suite 800
Phoenix, Arizona 85004
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Nigel Bates
ELECTRIC LIGHTWAVE, INC.
4400 NE 77"' Avenue
Vancouver, Washington 98662

Charles Kallenbach
AMERICAN COMMUNICATIONS SERVICES INC
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Annapolis Junction, Maryland 20701
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SNELL & WILMER
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MCI TELECOMMUNICATIONS CORP
707 17th Street, #3900
Denver, Colorado 80202
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Stephen H. Kukta
SPRINT COMMUNICATIONS CO L.P.
1850 Gateway Drive, 7m Floor
San Mateo, California 94404-2467

Richard S. Wolters
AT&T & TCG
1875 Lawrence Street, Room 1575
Denver, Colorado 80202
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Senior Counsel
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1110 W. Washington Street, Ste. 220
Phoenix, Arizona 85007
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Gregory Hoffman
795 Folsom Street, Room 2159
San Francisco, CA 9410711243

Brian Thomas
TIME WARNER TELECOM, INC.
520 S.W, 6'1" Avenue, Suite 300
Portland, Oregon 97204

9

10

Daniel Waggoner
DAVIS W RIGHT TREMAINE
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688
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ARIZONA CORPORATION COMMISSION
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DAVIS WRIGHT TREMAINE LLP
1300 S.W. Fifth Avenue, Suite 2300
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Managing Director-Regulatory
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M. Andrew Andrade
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Greenwood Village, CO 80111
Attorney for TESS Communications, Inc.
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